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The Opinion of the Court was delivered PER CURIAM.



SYLLABUSBY THE COURT

1. “A dreuit court should review findings of fact made by afamily law master only
under aclearly erroneocus sandard, and it should review the gpplication of law to thefactsunder an abuse
of discretion standard.” Syllabus Point 1, Sephen L.H. v. Sherry L.H., 195 W.Va 384, 465 SE.2d
841 (1995).

2. “W.VaCode, 48A-4-10(c) (1990) [now W.Va. Code, 48A-4-20(c) [1999]],
limitsaarauit judge sahility to overtum afamily lav megter’ sfindingsand condusonsunlessthey fal within
oneof thesx enumerated statutory criteriacontained inthissection. Moreover, Rule52(a) of the West
VirginiaRules of Civil Procedure requiresacircuit court which changes afamily law master’s
recommendation to make known itsfactua findings and conclusionsof law.” Syllabus Point 1,

Higginbotham v. Higginbotham, 189 W.Va. 519, 432 S.E.2d 789 (1993).



Per Curiam:

In theingtant divorce action, we are asked to review a December 30, 1999 order of the
Circuit Court of Summers County. Inthe order that isbeing appeded, the circuit court regjected two
recommendationsof afamily law master, and in doing so dtered the dates upon which the gppelleewas
to begin paying child support and dimony. Asst forth below, becausethe drcuit court failed to st forth
inwriting its reesonsfor reecting the family lawv magter’ srecommendations, we reverse and remand the

action for further proceedings.

l.

Therecord reflectsthat the gppel lant, Rhonda Gay Stoddard Edwards, andthe gppellee,
Gregory Paul Edwards, weremarriedin 1978. Two children wereborn of themarriage, onein 1980 and
theother in 1991. In September 1994, the gppdleefiled for divorce from the gppdlant. The partiesthen
began litigation, largely centered upon custody of the children and the payment of child support.

Asthefamily lav megter hmsdf noted in hisfindl recommended order to the arcuit court,
“there hasbeen subdtantia ddlay inthismetter whichisthefault of thefamily lawv meger.” Thefamily law
medter issued hisfirst recommended order in 1995, and the partiessought review of theorder by thedrcuit
court. Thecircuit court remanded the matter back to the family law master for asupplementa hearing.
Thesupplemental hearing did not occur until October 1997, and thefamily law magter failed to prepare

anew recommended order until June 1, 1998 -- nearly 3 yearsafter thefirst recommended order. This



second recommended order wasreviewed by thedircuit court, and on July 10, 1998, thecircuit court once
again remanded the matter to the family law master for a second supplemental hearing.

Atissueinthisapped isthe February 13, 1999 recommended order of thefamily law
magter, which order resulted from the second supplemental hearing. In hisextensive, 34-page, Sngle-
Spaced order -- issued some 42 years after the divorce action wasfiled -- thefamily law master
recommended that the partiesbedivorced. Theparties' oldest child had sincebecome emancipated, but
the family law master did recommend that the appellant receive custody of the parties’ youngest child.

Thefamily law master d so recommended theat the appellee pay $463.00amonthin child
support for theyoungest child, “ commencing on thefirst day of themonth following theday inwhich this
hearingwashdd[.]” Itisunclear from therecord whether the date of “thishearing” isOctober 1997 or
December 1998, the dates of thetwo supplementa hearings. Thefamily law master dso recommended
that the appellee pay $600.00 a month in alimony beginning July 1, 1998.

Both parties petitioned the circuit court for review of the February 1999 recommended
order. After delaysat the circuit court level, on December 30, 1999, the circuit judge entered the
recommended order with two changeswhich form the bagsfor thisapped. Thedrcuit court drew lines
through the datesin the recommended order on which the gopellee wasto begin paying child support and
adimony, and changed both datesto October 1, 1999. The changeswereinitided in the margin by the
dreuit court. Thedrcuit court madeno other writingsor Satementsregarding itsreasoning for the changes.

Thegppdlant thenfiled theingant gpped of thecircuit court’ sDecember 30, 1999 order,
chdlenging the drcuit court’ s authority to dter the dates upon which the gppelant was required to begin

paying child support and alimony.



.
We have repeatedly stated that:
A drcuitcourt should review findingsof fact medeby afamily lav master
only under aclearly erroneous standard, and it should review the
application of law to the facts under an abuse of discretion standard.
SyllabusPoint 1, Sephen L.H. v. Sherry L.H., 195 W.Va. 384, 465 S.E.2d 841 (1995). A circuit
court may not substituteitsown findings merdly becauseit disagreeswith thefamily lav medter. If adrouit
court choosesto set asde afamily law mager’ srecommendations, the circuit court must makeitsown
findings and conclusions in writing:
W.Va.Code, 48A-4-10(c) (1990) [now W.Va. Code, 48A-4-20(c)
[1999]], limitsacircuit judge sability to overturn afamily law meder’s
findingsand concdlus onsunlessthey fal within oneof thesx enumerated
dautory criteriacontainedin thissection. Moreover, Rule52(a) of the
Wes VirginiaRules of Civil Procedurerequiresacircuit court which
changesafamily lav master’ srecommendation to makeknown itsfectud
findings and conclusions of law.
Syllabus Point 1, Higginbotham v. Higginbotham, 189 W.Va. 519, 432 S.E.2d 789 (1993).
When acourt grantsaparty reief such as child support or dimony, Rule 23 of the Rules
of Practice and Procedure for Family Court [2000]* states, with emphasis added, that:
Except for good cause shown, orders granting relief in the form of
spousd support or child support shal makesuchrdief retroactivetothe
date of service of the motion of relief.

Accordingly, therdlief granted to the parties by the court isto be retroactive to the date of service of the

motion for relief -- unless the court specifically finds that good cause exists for adopting a different dat

'Rule 23, adopted in 2000, rewrote and simplified Rule 19 of the prior Rules of Practiceand
Procedure for Family Law. However, no changes were made that would affect this appeal.
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Intheingtant case, thedircuit court atered the datesthe gppe leewasto begin paying child
support and dimony without making any factud findingsor condusonsof law asrequired by SyllabusPoint
1 of Higginbothamv. Higginbotham, and without making afinding of “good cause” asrequired by
Rule 23 of the Rules of Practice and Procedure for Family Courts. The circuit court ssimply
scraiched aline through the dates recommended by thefamily law master, and added anew dateinthe
margin.

Werecognizetheappellee' sargument that thefamily law master’ sand circuit court’s
sgnificant dday inissuing rulings might have causad hardship to the gppdlee, causng himtobecomeliable
for substantiadl amounts of retroactively due child support and dimony.? However, whether the circuit
court' sateration of the dateswas based upon thisargument isunknown. Weacknowledgethat thearcuit
court judge, who livesin hisdrcuit and who may havefollowed agiven casefor severd years, may well
have reasonsfor hisdecision that are not apparent to this Court, but this only considersthe record
presented. Unfortunatdly, the circuit court hasleft uswithout abasisfor reviewing the propriety of the
circuit court’ s reasoning.

Accordingly, wereversethecircuit court’s December 30, 1999 order, and remand this

case to the circuit court for further proceedings consistent with this opinion.

“On the one hand, the gppellee argued before the circuit court that, had the circuit court entered
the order with thefamily law magter’ srecommended dates, hewould haveimmediately been ligblefor
$9,000.00inarearson dimony aone, which by law carriesinterest a 10% per year. Thegppeleemede
this argument during a hearing before the circuit court on August 13, 1999.

Onthe other hand, counsd for the defendant-gppellant alegesthat the circuit judge dtered the
family law master’ srecommended order “ pursuant to ex parte urging of Plantiff’ sCounsd,” and that the
dterations were “without reason and unsupportable.” We find nothing in the record to support this
allegation.



Reversed and Remanded.



